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A three month extension of time with a check for the appropriate small entity fee 
accompanies this response. 

The parent of this application is Application Number 09/182,101. The parent application 
issued on March 19, 2002, and was assigned U.S. Patent Number 6,360,181. 

The new owner of this application and the parent application/patent is Brixx Technologies 
Limited. A power of attorney from Brixx Technologies Limited accompanies this response. The 
new owner grants Power of Attorney to Paul Grandinetti, Reg. No. 30,754. The executed Power 
of Attorney is enclosed. (Enclosure 1.) 

The original owner of this application was Brixx Limited. Brixx Limited executed a 
Debenture and a Sale Agreement with Planning Objects Limited of which an Acquisition of 
Assets/Change of Ownership conveyance was recorded on Reel 012762 at Frame 0302. This 
conveyance was subject to a deferred element of the consideration payable under the Sale 
Agreement by Planning Objects Limited, which was breached by Planning Objects Limited. 

The ownership of this application was reclaimed by Brixx Limited and Brixx Limited 
exercised its power of sale under the Debenture and sold this application to Piermount Limited. 
One copy of this Deed of Assignment of Certain Assets of Planning Objects Limited of May 21, 
2002, is submitted concurrently with this response for recording by the Office. A second copy of 
the deed is attached for the Examiner's convenience. (Enclosure 2.) 
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Piermont Limited changed its name to Brixx Technologies Limited. A copy of the 
Certificate of Incorporation on Change of Name (Company No. 443 1 104) is submitted 
concurrently with this response for recording by the Office. A second copy of the change of name 
is attached for the Examiner's convenience. (Enclosure 3.) 

Brixx Technologies Limited is a small entity. 

The Office Action of October 2, 2003, is understood to reject the application under 35 
U.S.C. §§ 101, 102, 1 12, and/or other bases. The applicants traverse these and any and all 
pending rejections and request reconsideration. 

The claimed invention meets all the requirements of 35 U.S.C. § 101 for patentability. 
The claimed invention of this application is not double patenting of the subject matter of the 
parent application/patent. The applicants request that the Examiner conduct an interview with 
their attorney regarding this rejection. This rejection should be withdrawn. 

The claimed invention meets all the requirements of 35 U.S.C. § 102 for patentability. 
The claimed invention of this application is not anticipated by the Examiner's citation(s) of art. 
The applicants request that the Examiner conduct an interview with their attorney regarding this 
rejection. This rejection should be withdrawn. 

The claimed invention meets all the requirements of 35 U.S.C. § 1 12 for patentability. 
The claimed invention is enabled and distinctly claimed. The applicants request that the Examiner 
conduct an interview with their attorney regarding this rejection. This rejection should be 
withdrawn. 
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The applicants traverse any and all rejections pending in this matter and request 
reconsideration. 

In view of the foregoing, it is submitted that this application is now in condition for 
allowance and an early Office Action to that end is solicited. 

Respectfully submitted, 
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Paul Grandinetti 
Reg. No. 30,754 



Levy & Grandinetti 
Suite 1108 
1725 K Street, N.W. 
Washington, D.C. 20006-1423 
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This DEED is made on of* 1 May 2002, 

BETWEEN 5" 



Ci) 



whom rogl«««« i^TsJl£££ Winn o~I Smi» Ro.«T Tbows 

of T*nbn &ecdV*rY,Shert** House aforasald ("the- Vendor ), 

. i^^^ * riiitioanv reolster«d in England with company number 

«* 35553552?^^ ^ prpln9ton ' Kent 

BR6 0PF (*the purcha^r^j- 

(A) The Admlni^to^^ra appointed administrators of the Vendor on 27- 
September 2001; _ 

Planning objects*^ 

rrv wannlno Obliii is ndW In breach of the terms of both th^ Debenture and the 
(Q S 3S»n.lntoW have ttejWbre ^e^JJ 

vendor^ power of sate under the Debenture and to sell the Charged Assets to the 

Purchaser.:'.;; 



W, ... 



Now rr i3 hcr£by AOftEfci* afc ; follows: 



^roughout this A^^ent Including the Schedule* the fallowing words and 
phrtfses shall Kfitvii : ; »ia^II6wlnii moirtlngtr.- ■ 



*Charg<Ed Aisota?' / 

"Debenture 

^ Deed of Variation' 
^Sale AgreatiietiVt: 



the esset* charged to the administrators by Planning 
Objects pursuant to th* Debenture which for die 
avoidance of doubt shall include ell present; and 
future Intellectual Property Righto (as defined In the 
Deed of Variation); 

completion Of the sale on* purchase of the Charged 
Asset* In eccordance with Clause 4; 

the: consideration payable hereunder Fn accordance 
With clause ,3 hereof; 

the Oebentur^ grants by Planning Objects to the 
Vendor tfM.0W September 2001 as amended 
by the Deed of Variation; 

a deed of variation dated ~ October 2001 entered 
Into between the Vendor and Planning Objects 

aiT^rUrnent between the Vendor and Planning 
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1.2. 



rthiacts to sell th« business and assets of the Vendor 
. to & 

Oat^ ^ ' cp^^ of business on the data of this 
Agreement; 

defined in this Ctads^ l- 



2/ . :£&t& 
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2.2. 



terms and ^nditiojw &et oW In this Deed; 

There shall be Eluded . from the sale effected by Mb Agreement any other 
or right hot indude^ 1h OoUsa 2.1. • • 

"Brixx": 

3.1! The ConyderaBon Tor the transfer in clause 2.1 above i^LM 
3.2. ' The Cons^^ 

^PurcriaS 3*%;ahy VAT which may be chargeable . . 

ui^. t*,* P.ircha«er shall be by transfer of cleared funds or by 

' 4, coMpLEiiok. ;• 
4 r completion Shall>l^«G* immediately on the a xecut.on hereof and shall be 
.effective from thafrran^fer Date. 

4 1 OP completion:- - 
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Adrrilnist^toirs. 



5-2 ? 
5.3. 



For the avoidant **** It * 

andlmplemen^ ;thP 
OmeS acting; only as agents of «i« vww n ' * ^^^j 6r under any 
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6.1. 



6/2- 



6.3. 



of Eniploymentj Reoulaflens 1981 which shall not apply. 
Purchaser at Iti expanse. 

j^.;- v . employe*^ 

£|i v consent of the paity o-n whom it is served, 

m 72 Any such hotl^ may only be served:- 

Sp: •• toohe «^»>e Aiajpinlstjratons; or 

It : ! all the other parties for the. purpo^s * ^£ * shall, 

1- accordance wttfc this deuse then to the address or sum. puny 
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have Dean so: ^fied for which purpose, the latest notification shall 
sutfersedfe ail previous notifications. 

7.3. Notices shall be de^ «ivaii(asfollows:- 

7 3 1 in the case of pereonal sen/ice at the time of such service; . 

iik. Il^^ng the notice at the relevant address at the t,me of 

Ke 9 ^o7^ice by post on the second Business Day foHowing the 
d^v^on^lS ?^ posted and in providing such service It shall 
suKe^ Sat^e notice was properly addressed stamped and 
posted in the unUiwd kingdom. 



7:33. 



If'"' K ft1 This Deed shaUe^ to*n* of Its provisions remaining to be performed or capable 
I 8.1. # completion l« full force and effect 



- 8.2. 



notwithstanding; Cdmpitetlbn. 



This Deed shall be -construed end governed ^rd'ng to 1 English taw and the 
parties agree to supmlt to the non-exduslve jurisdiction of the English courts. 

IK^'-" The bartles agree end declare that. this Deed and all agreements entered into 

mtX-'- uhSerSfbSd^Sbrte the entire agreement between them concerning the 

Sfc/\\. subiLt%^o+m^e*i and supersedes all earlier meetings discussions 

letters and anrangimant^ of whatever kind. 



ft a in the event of any ctefiult by the Purebasw In paying any monies due under this 
felf .• 8 " 4 ' JinaSrSnTtolhe^^ the Purchaser shall pay interest thereon at toe rate 

of ebXe to S^for the time being of ^ricays Bank pic 
riailv baas from thejcfete of default until all such monies have been paid «n foil 
together with all iniw^ thereon, 

The benefit of th»fAgre«martt may not be sold assigned charged or otherwise 
dealt with by th* ^rc^»er without the Administrators* consent. 

Thic Aorfeethent triav be executed in any number of counterparts and by the 

SeS?eS at int one counterpart. Each counterpart wher 1™^**J^** 0 ™ 
ort^aTorthls Agmeiwant and ail counterparts shall together constitute one 
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Instruments 



9. qpvmro m*timis& 



Act 1999 shairrib^afi^ly to this Deed. 
It IS certified that the ^<*r ^ 

part of a larger trtnSflt^on or of a oerles of trans* ,<tfons in ot wn,cn u,e 

amount or vatua dr the aggregate amount or value exceeds £60,000, 
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Administrator 



IN WTtWESS of he^ta have executed this agreement as a dead oft 
the date wrjtt^n above ; 

of Che Admlnlstrbtprs by aip^^frt/ ) 

without personal R§ biHty , s ) 

in th^ presence of :^ .., /:,';' . > 

acting by tWo'&iSib^ ) 

and th8 secretary ) 
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P^.f; ; ; : " IN WITNESS of. whfch : the/p^rties hereto have executed this agreement as £ dsfo on 

0? • {;-.:■-/' the date writtert. above - 

SS-^'V..' 1 ' .■••*..*■ " - * ' ■ 

1^/: executed as a Deed for ^d off behalf ) 

.^■•'i' of the Administrate ) Y , , , 

plf : ^HO. without personal: liabiirty. ) Administrator 

: '- v ; in the presence of:- AX";-- :■' , K ) 

^ r -,^ ; . . . _ . . * 

witness . 




WJtrt*w AddrM*: 

• witness (3^up,boo: A^^vJ*^>-\ ^^^<U^A, 



Executed as a DEED^by tfte Jftrchaser ) 

^ ^ l ; : acting by two directors by a (director ) Director 

!|^;.;:.; : , and the secretary ./ ) ,;. 

•.' .. ■• ' • . ■'" *■• . . • • ' • ••»■ 

.'••'•*. */... Director/Secretary. 
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permitted by ttils Agieanient. 

Thli rjiaroe(l Assets ire sold m their present state arid condition and whereaboute 

S*ES?SS Seen <£«d «n ^ H ^«^ -SST " 
person whatever Including the Vendor or the Administrators. 

Anv claim of the Purser or of any person claiming through it against the ^J* 
or Jha VendorfhaiiSet take effect otherwise than as a claim by way of pro rata 
distribution afnorio creditors of equal rank. 

it is aareed by the parties that the provisions of this Agreement in particular 
?h« e TtiVfe S^eduL 1 are fair end reasonable in the c^rr^nces of _tha 
Sency of thf Vendor and accord with normal practice in administration sales. 
This Is the case slnce:~ 

(1) . the Purchaser has had on opportunity to inspect and investigate the 

Charged Asset*; 

(2) the Purchaser te ^ware of the need to rely on that opportunity by reason of 
the absence of warranties; 

the Vendor IS Insolvent and faces the constraints of sailing necessarily 
irnpbsed I On ft In thoSe circumstances; 

the sale or the^Vehdor's assets is being effected by a chargee under its 
statutory power of sale ; 

thG knowledge of the Vendor's business and of the Charged Assets 
(5) ^m^^ ^W^to^ and their partner stBff end adv.sers ,s 
necessarily limited. 

-rt.^ P.-rrh^r Kcceots and agrees that It shall be Its responsibility at Its expense 

<£nsenM permlte and rights to use or have the benefit of the Charged Assets ano 
each :of' them «'. .- 



<3) 
(4) 
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THE ADMINISTRATORS 

- and - 

PLANNING OBJECTS LIMITED 



DEED OF VARIATION 

In re.ipect of the Agreement for the Sale of the Business 
and Assets of Brlxx Limited dated 28 September 2001 



Morrison & Foerster MNP 
21 Garlick Hill 
London 
EC4V 2AU 
Tel: 020 7815 1150 
Fax: 020 7815 1159 
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ENCLOSURE 3 



DEED OF VARIATION 



THIS DEED is made on ^>=> "DAT>£ FEBRUARY 2002. 

BETWEEN: 

(1; BRIXX LIMITED {company number 3245653) whose registered office is at 61 
Woodside Road, New Maiden, Surrey KT3 3AW (the "Vendor") acting by its 
Administrators (as defined below); 

(2) PETER 5CHOLEY DUNN and SIMON ROBERT THOMAS, Insolvency 
Practitioners of Tenon Recovery Pic, Sherlock House, 73 Baker Street, London 
W1U 6RD (the "Administrators"); and 

(3) PLANNING OBJECTS LIMITED (company number 4211769) whose registered 
office is at 39 Skylark Meadows, Fareham, Hants POIS 6TJ (the "Purchaser*). 

RECITALS: 

(A) The Administrators were appointed administrators of the Vendor on 27 September 
2001 pursuant to an Order of the High Court, 

(B) The Vendor agreed to sell its business and certain assets used in its business to 
the Purchaser pursuant to the terms of a sale and purchase agreement dated 28 
September 2001 and entered Into by (1) the Vendor, (2) the Administrators and 
(3) the Purchaser (the "Sale Agreement"). 

(C) The Sale Agreement included a definition of "Intellectual Property Rights" but did 
not include such assets in the description of the assets to be transferred from the 
Vendor to the Purchaser. 

(D) The parties hereto now wish to amend and vary the terms of the Sale Agreement 
in the manner set out herein to transfer the intellectual property rights of the 
Vendor to the Purchaser together with the other transferred assets described 
therein. 

IT IS AGREED as follows: 

1. DEFINITIONS AND INTERPRETATION 
11 Definitions 

Terms and expressions defined in the Sale Agreement shall have the same 
meaning in this Deed, save where the context requires otherwise. 

1 .2 Interpretation 

In this Deed: 

1.2.1 references to the parties or a party are references to the parties or a party 
to this Deed; 

1.2.2 headings are inserted for convenience only and shall not affect the 
construction of this Deed; 

1.2.3 words importing the singular include the plural and vice versa, and words 
importing a gender shail include all genders. 

1.3 In the case of any conflict or ambiguity between the terms of this Deed and the 
Sale Agreement, this Deed shall prevail. 
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2. AMENDMENTS TO SALE AGREEMENT 



2.1 In consideration of the sum of £1 (the receipt and sufficiency of which is hereby 
confirmed and agreed by the Vendor) the parties hereby agree to vary and amend 
the terms of the Sale Agreement In the following manner: 

2.1.1 the definition of Transferred Assets" shall be extended to include a 
reference to the Intellectual Property Rights as follows: 



(1) the Goodwill 

(2) the Stocks; 

(3) the Sale Contracts; 

(4) the Purchase Contracts; 

(5) Office Furniture & Equipment; 

(6) the Company Records; and the 
Software; and 

Ln the Intellectual Property Rights, 

It excludes the Retained Assets and any 
asset the transfer, surrender, disposal or 
dealing of or with which, or any part of or 
interest In which, would or might cause or 
occasion a breach of any third party right, 
or be otherwise contrary to any relevant 
law" 



IB B '^Transferred Assets" 

■ 



2.1.2 the description and apportionment of the consideration in Clause 3(1) shall 
be amended as follows: 

"The consideration for the sale is ^IHI^M ^ HH payable in 
accordance with the terms of sub-clause (2) below and which shall be 
apportioned as follows: 

Office Furniture and Equipment 
Stocks, Sale Contracts and Purchase Contracts 
Goodwill and Software 
Intellectual Prop erty Rights 

2.1.3 th<» description of how the consideration should be paid in Cause 3(2) shall 
be amended by the addition of a new paragraph (aa) as follows: 

*The consideration shall be paid as follows: 

(aa) the sum of £1 In respect of the Intellectual Prop erty Rights 
shall be payable on such date agreed between the parties 

(a) the sum of £10,000 shall be payable on completion 

(b) the balance of £400,000 shall be paid ....[etc]" 

2.2 The Sale Agreement, as amended and varied hereby, shall be legally binding In its 
modified form with effect from 28 September 2001. 

2.3 Save as varied by this Deed, the terms of the Safe Agreement shall remain in full 
force and effect notwithstanding the execution of this Deed. 

3. EXCLUSION OF PERSONAL LIABILITY 

3.1 For the avoidance of doubt, it is hereby declared that in the negotiation, execution 
and implementation of this Deed and the Sale Agreement, the Administrators 
were and shall be at all times acting only as agents for the Vendor. The 
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Administrators sffall not be personally liable under this Agreement or on or under 
any associated or collateral agreement or arrangement and the Administrators are 
a party to this Agreement only for the purpose of receiving the benefit of this 
declaration and any other covenants in their favour. 



4. J Successors and Assigns 

This Deed and the Sale Agreement (as rectified hereby) shall be binding upon and 
shall inure to the benefit of any successors or assigns of the parties hereto and 
thereto. 

4.2 Whole agreement 

This Deed, the Sale Agreement and the other documents delivered pursuant 
thereto contain the whole agreement and understanding between the parties 
relating to the subject matter of the Sale Agreement and supercedes any previous 
written or oral agreement between the parties in relation to the matters dealt with 
the Sale Agreement. 

4.3 Invalidity and Severability 

If any provision in this Deed shall be held to be invalid, illegal or unenforceable, in 
whole or In part, under any enactment or rule of law, such provision or part shall 
to that extent be deemed not to form part of this Deed, but the legality, validity 
and enforceability of the remainder of this Deed shall not be affected. The parties 
shall negotiate in good faith to agree the terms of a mutually acceptable provision 
to be substituted for the invalid, illegal or unenforceable provision which, as 
nearly as possible, gives effect to the intentions of the parties. 

4.4 Variation 

No variation of this Deed shall be effective unless in writing and signed by a duly 
authorised representative of each of the parties. * 

4.5 Further assurance 

At any time after the date of this Deed each party shall, to the extent that it is 
reasonably able to do so, and shall use all reasonable endeavours to procure that 
any necessary third party shall, at the cost of the relevant party execute all 
documents and do all acts and things as may be reasonably required for the 
purpose of giving full effect to all the provisions of this Deed. 

4.6 Contract (Rights Of Third Parties) Act 

A third party who is not a party to this Deed has no right under the Contract 
(Rights of Third Parties) Act 1999 to enforce any term of this Deed but this does 
not affect any right or remedy of a third party which exists or is available apart 
from the Act. 

4.7 Counterparts 

This Deed may be entered into in any number of counterparts, all of which taken 
together shall constitute one and the same instrument. Any party may enter into 
this Deed by executing any such counterpart. 

4.8 Costs 

The parties shall pay their own costs and expenses in relation to the preparation, 
execution and carrying into effect of this Deed. 



4. 



GENERAL PROVISIONS 
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having by special resolution changed its name; is now incorporated 
under the name of 

BRIXX TECHNOLOGIES LIMITED 
Given at Companies House, London, the Tilth $fte 20Q2 
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CERTIFICATE OF INCORPORATION 
ON CHANGE Of t0AE 

Company No, 4431104 



The Registrar of Companies for England and W^es hereby certifies that ^ U- 1 
PIERMOUNT LIMITED 
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For The Registrar Of Companies S § 
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